To the K1nos moſt Excellent Majeſty, 
And the 4 


Lords and Commons now Aſſembled in Parliament. 


Reaſuns offered in order to the paſſing an Af of Parliament a- 
gainſt Impriſonment by Arreſts upon the Writs of Gapias, 
Bills of Middleſex andLatitates. | 


L L Pleas are either placita core, Otherwiſe called criminalia; Mirror. cap 1. 
or communia, otherwiſe called civilia. Seck. 4 Stam. 
In all criminal cauſes whereto the King was alwayes a party, * v Cook 
the bodies of men at the Common Law, were ſub ject to Arreſts 
and Impriſonments + So where the Action wis vi & armis, a 
Capizs Lay in Proceſs, and in ſuch caſe a Capias Lay after Sti. Her. 
judgement, the King might have a Capias pro fine; And where bt c.g Reye, 
a man was a Debtor or Accomptant tothe King, his body, goods, 2 Inti. t. 
and land, were liable to the execution of the King, 594. 
Mr. K irchin ſaith. That by the Ancient Common Law of the Land, the Proceſs in Nichia retotu 
Common Pleas, was Summons, Attacliment, and diſtreſs infinite, the Diſtring as being pred. f. A. cit. 
ſucce ili vely diſtant fifteen days one from another. | — 
At che Common Law, where a Subject recovered a judgement for debt or dama- | _ 
ges, he could not ( etcept in ſome particular caſes )' take the body of the Defendant in ns = | 
execution, or bis Lamls, but his Goods, and Chartels, and the profits of his Lands, for cen i= Jul. 
which purpoſe the Law gave two ſeveral Writs; one a Levers facias , whereby the 394. 
Sheriff was commanded , quod de terris, & catalizs, levari faciat,& o. and the other a 
fieri facias, which was only de bones, & catallis. * 
This being the Ancient Common Law of the Land, That the body ſhould not be ta- Cook 24 inſtit 
ken in execution for debt or damages, unleſs it were in ſpecial caſes : The Lord Cooke ibid. L 
ſ ich, chit che re ſon thereof, vas, that the perſon ſhould be at liberty not only to fol- 
low bis aff lrs and buſineſs, but ſnould be re dy to ſerve the King, and the Countrey, 
when reed ſhould require. | | 
Mcgna Charta confirms the Law and uſage in this particular, Chap. 29. which Magna Charte. 
was made in the giffycar of H. 3. and Anm Demini, 1224. which eſtabliſheth capag· 
7 quod uni us liber homo copietur aut impriſonltyr, &c. uiſi per juds: inzs parium ſuerum A 
vel per legem terre. | \ 
he firſt ct. of petliament that mzde the perſon liable to an Arreſt in Common M#lcbridge. e. 
pies, was Afarlebridge, cap. 23. made 52. H. 3. and Anno Damini,. 1267. 23. 
whereby n C.pizs was given in Accompt, if che Actomptant bad not Land hereby to 
be duitrained. a n 
The niſchief be ore : his Statute, ſaith the Lord Cook, was, that the Accomptants 
ſeeking Sabterfiges, did withdraw themfelves,; and became Vagrant, flying to ſecret 
places, ſomerimes into Forrein Counties, and had no Lands or Tenements, whereby they 
miglu bedifr2in:d ; ſors the Lords were in a manner remedileſs. 3 
By i zinfter, 2. cap. II. made the. Edw. 1. Exigent is given againſt eſtninft. x. c. 
Accomprants, es Bayliffe, and Receivers, but not againſt Guardians in Soccage, às the Coat 2 laſts. - 


1 
*. 


— _ 


0. 2. Inſtit. 
f. 143. 


c 


Lord Cech ſaih; ſo might ſuch Accomprants be committed to priſon, by Auditors, be- f. 
ing tourd in Arerages. was | 
+ There was a mi hief amongſt Merchants and Tradeſmen, for want of a more ſpeed) — 


recovery of their debts, than the Common Law gave, by reaſon Merchants and Trade 
men could not Trade without ready money, and Nlerchant Strangers were enforced to 
| _. tay 


„ 
een f 


And the 
Lords and Commons now aſſembled in PARLIAMENT ; 


The humble Petition of the Priſoners for Debt, 


Fpable of payment of their debts, yet notwithſtanding to the 
utter ruine of your Petitioners, their perſons have, and are 

arreſted by ( apias, Bills of * and L atitates as well 
upon feigned Actions as real; and caſt into noyſome Goals and Dungeons 
to be tormented and enſlaved by the Keepers andGoalers, by whoſe cruel- 
ties all your Petitioners had, is by unlimited Fees extorted and wreſted 
from them, to the abſolute beggary and perdition of your Petitioners, 
their wives and children, contrary to the Lawes of God, Nature, moſt 
Nations, the Magna charta, Petition of Right, and other the known Laws 
of this Land, 


Wherefore your Petitioners pray that their ſad and languiſbing conditi- 
on may be conſidered and redreſſed, and your Petitioners now m 
durance for debt, may be ſet at liberty, and all Arreſtis for the future 

talen away; that impriſonment may not obſtruct their endeavours, 

> ettber.at preſent, or hereaſierʒ but that they may have their liberty, 

Al «ndinduſtrietfor payment of the ir debts, as God ſhall enable them; 

© (eſpecially nom in this day of Englands great Jubile, and univerſal 
Grace extended to all offendors and offences) your Petitioners being 
chargeable with no other Crimes but poverty( occaſioned by the diſtra- 
ions aforeſaid) may not be the onely perſons caſt off,and ſet by,as in- 
capable either of memory or mercie. 


' 


PR Ad your Petitioners, Ge. 


* 


To the Kinos moſt Excellent Majeſt 7 
And the * py 
Lords and Commons now Aſſembled in Parliament. 


Reaſuns offered in order to the paſſeng an Ad of Parliament 4. 
gainſt Impriſonment by Arreſts upon the Writs of Gapias, 
Bills of Middleſex and Latitates. | 


LL Pleas are either placita corme, Otherwiſe called criminalia; Mirror.cap 1. 
or communia, otherwiſe called civilia. Seck. 4 Stamf. 
In all criminal cauſes whereto the King was alwayes a party, „ Cook 
the bodies of men at the Common Law, were ſubject to Arreſts 
and Impriſonments + So where the Action wis vi & arms, a 
Capias Lay in Proceſs, and in ſuch caſea Capias Lay after Sti. Her. 
judgement, the King might have a Capias pro ſine; And where bett c. 3 Reye, 
a man was a Debtor or Accomptant — Ving, his body, goods, % 2 laſtn. f. 
and land, were liable to the execution of the King. 3. 
Mr. Xichin ſaith, That by che Ancient Common Law of the Land „the Proceſs in Nichia retetu- 
Common Pleas, was Summons, Attacliment, and diſtreſs infinite, the Diſtringas being bed. f. 4 tit. 
ſucce ili vely diſtant fiſteen days one from another. | Com. Banc. 
At the Common Law, where a Subject recovered a judgement for debt or dam 
ges, he could not ( except in ſome particular caſes ) take the body of the Defendant in — — | 
execution, or his Lands, but his Goods, and Chattels, and the profits of his Lands, for cf I Id. 
which purpoſe the Law gave two ſeveral Writs; one a Levars fatias , whereby the 394. 
Sheri was commanded , quod de 4erris, & catallis, levari faciat, && o. and the other a 
fieri ſaciat, which was only de boni, & catallus. 
This being the Ancient Common Law of the Land, That the body ſhould not be ta- cf we inflit 
ken in execution for debt or damages, unleſs it were in ſpecial caſes : The Lord Cooke ibid. 
lich, chit the re ſon thereof, was, that che perſon ſhould be at liberty not only to fol- 
low bis aff lrs and buſineſs, but ſhould be ready to ſerve the King, and the Countrey, 
when reed ſhould require. | | | 
Ag Charta confirms the Law and ufage in this particular, Chap. 29. which Magna Charta. 


was m:dein the gf year of Fl. 3. and Anno Domini, I224. which eſtabliſhech caps 
gro nulins liber homo copietur aut impriſonernr, &c. niſi per judi: ium parium ſuerum 
vel per igem terre. | 

he firſt Act of P:tliament that mede the perſon liable to an Arreſt in Common Marlebridge. c. 
pleas, was Atarlebridge, cap. 23. made 52: H. 3. and Anno Domini, 1267. 23. 


whereby ter was given in Accompt, if the Accomptant bad not Lands whereby to 
be tuitrained. F 

The mi'chief before chis Statute, faith the Lord Cook, was, that the Accomptants _ , | 
ſeeking Sab terfuges, did withdraw themfelves ; and became Vagrant, flying to ſecret — 
places, ſometimes itto Forrein Counties, and had no Lands or Tenements, whereby the 
nuglu be diſrꝛined; ſors the Lors were in a manner remedileſs. | 

By wefphrinſfter, S. cap. 11. made the 13th; E dw. I. Exigent 18 given againſt Weſtminft. 1. c. 


Accomprants, es Bayhffs, and Receivers, but not againſt Guardians in e, às the cat Ke 1 
Lord Ce ſaich; fo might uc Aceomptante beecaumred to priſon; by Auditors. be- fav : 


ing found in Arerages. ”» | 
I here was a miſ hief amongſt Merchants and Tradeſmen, for want of a more ſpeed 
recovery of their debts, than the Common Law gave, by reaſon Merchants and Tradet- 
men could not Trade without ready money, and Strangers were enforced to 
5 : 8 ſtay 


: 


* 


ſtay here enger ug theic Tradings required ne of their debt. And there- 

Aden Burn“. fore the catoce of A Fur, was made the t 1th Ed. r. whereby 2 Statute · 

11.Ed.1. Nlerchant was deviſed, and the body of the Comrot made liable, if his moveables were 

Stat. de Mer- not ſufficient to levy the debt, and afterwards the Statute of Afercatoribus 

tat. 13. Ed.. made 13th, Edw. i, Adds ſtrength to this Law, and makes the Body, Goods, 
and Lands of the Contzor, halle ina Statute, Mercharn : Theſe two Laws were then 
made for the more ſpeedy rec af debts between Merchants 

15. Ed. 3. c. 1. The next Statute was the 25th. Ed. 3. cap. 17. which gives the like proceſs in A- 

«in Accompt, and indetinge of Cattle, and taking of beaſts. 

By the rgth. H. 7. cap. g. like proceſs was given in Actions upon the caſe, as in A- 

10 H. xe. g. Ajonsof Treſpaſs or Debt, in the kings Bench, or Common Pleas. 

23H.8.c.14- By the23. H.8. cap. 14. like proceſs in every Writ of Annuity and Covenant, is 
given as in | | 

The Catia Thus recs mens perſons, by feveral Acts of Parliament made in the Raignof 

— 7 bable to Arreſoand! - 


being near 200 ſeveral Kingy, ifonments, in Common Pleas, as name- 
4 > hoe pag ly Actions of Debt, Accompt, Derinue , Treſpaſs , Annuity , upon the caſe Cove- 
ga int all per- m. 224 . 4 ; 1 
ſons. Ie i ſaid in Sir i. Herberts cafe, 3d Report in the Argument upon this 


Subject, that the Common Law is founded upon the perfection of Reaſon; and ſurely, 


there be mary great and important Reaſons, why the Ancient Common Law ſhould be 
apzin reſtored inthis pom. | 

Not to inſiſt char which the Lord Cook fays was the miſchief that introduced 
the Capias apen the faid Sratuce of Aarlebridse, which was the firſt Stature made for 
foch Proceſs, which was becauſe withdrew themſelyes out of the power 
of rhe Lords, and therefore the Lords obtained a Cin, to take them where they 
coull find them , to bring them to an : No if the 


themſelves, was a good reaſon for obtaining a Copias , if this Proceſs make Debtors 


' manage i 

rhemſciveyto pay their Debes, for fear of Sheriffs, Bayliffs 
RNS rr reaſon for 
when a Statute is made toremedy a miſchief, and that mi 
may be a ground to rake away that Stare, as well as to make it. 


The which 275 ofthe 25 of E dv. — = _ walled fs Writs 

FC amis &c are grounded) have introduced e Pe is Nation 

= Oh, that hes kn to utter ruine — execution thereof, es dayly appears by 

theſe enſaing evils committed upon Arreſts by Capias, Bills of Afiddleſex and L- 
MiNoblemen: tirares. 


ounger ſom 


. men are arreſted ofi-times for debes,whenin truth the perſons 
— hn Ms) may owe nothirig, bur this . — revenge, ot malice; 
as others the perſons thus arreſted winter ode Yon be real or ) if worth one cho 
upon à com- —— leffe, when committed to priſon, are reduced to nothing, by 
mon Writ of _ the unfariableRapacity of Gonlers, by which impriſonment the priſoners ſuſtcin the 

: OI credit, expo to ats Opp on, dy friends, y 1ecnnants, ſer Vants, &c. 
Mal CO A —— dalle the hg of — —— 
* The and cheir wives, children and famihes, and what elſe is dear to any left only to be buried 
. — in alive, to be tormented with the debaucheries of the Priſon, their own diſcontents; 
Goals of this by whichic appear his weapon ( at the pleaſure of any man to uſe) doth deyoure and 
Kingdombeing rb the Kingdom of * as able, and active to ſerve their Countrey, in peace and 


| concered to be War, i condition whatſoever as any livinginir , deſtroying thouſands of 
atleaſt 10000. eee 

| Tus ig: molt Gon ad we of the and People of this Nation. 8 
Selten; Secondly, Ifthe Arreſt bein jon ( if a ſtranger) be muſt there le in pH- 


— lie * ne by which charge and 
London, it may Fees to Goalers, Underſheriſſs, Baihffs, nar {x} — &, (increaſing in a large pro- 
— portion) the Debtor becomes greatly diſinabled or payment of his Creditor, 


Third. 


( X & onrotes!} 17 
. 


Thirdly, If the Priſoner arreſted be temoyed by Habe and bronght up be- If che Arreſts 
jove the Joly and be not there able to put in Bail, the Priſorer is thenſent a Priſoner to — 52 
the Kings Bench, or the Fleet, | Tes 

If to the Kings Bench, then mult he lie there three termes before the 
ſed them, by the Rules of that ores uns og goth re of ation the Eaſter Term 
party ſo Arreſted is impriſoned, which time, before a Declaration is filed ¶ as it may hap- ing. 
ben) will be three quarters of a year, to the deſtruction of the perſon thus cauſeleſſy and 
malicionſly Arreſted. ' | | 

If committed to the Flect, there can be no Declaration filed againſt the priſoner , 

unleſs by Habeas corprs — up to the Common Pleas Bar firſt, there to be char- OContraty to 

ed; and whether the Action be feigned, or real, the pnioner hath no remedy at all for che Common 
Pach Arreſts, wrong, oppreſſion, impriſonment, breach of credit, and dam 
ſtained in his eſtate (it may be ] to che utter ruine, and undoing of his wife, 
and family. ; +24 

Fourchiy, The words of the Action for debt. is but a furmiſe; and it's a moſt deſperate The word: (d 

thing for a man to be actually impriſoned upon a ſurmiſe only. but ut Ac it. 

Fifthly, Arreits and Impriſonment take away all induſtry and endeavors from all 
men; and by the want of meas hberties, the Kingdom ſuſteins great 1 the parts 
and abilities of mens minds and bodies in their feyeral capacities, being ſlifled,and — 
ed alive in Dungeons, and louthiome priſons; whereas mens liberties and induſtries, hath 
enabled thouſands ot men to pay th i-debts , and raiſe their fortunes, which by int 
had been impoſlible : Impriſoring and immuring men, fitting them only to have all 
they have torn from them to ſacisfie the extorted fees of cruel Goals, and their adherents, 

For if a poor labouring man, or mean Tradeſman borrow,or earns, for tenor 
twenty pounds, more or leſs, upon his ownfecurity, or otherwiſe , by his liberty and 
freedom to follow his Calling, or labour, perhaps earns thirty pounds, or forty 
ayear, and he thereby is e to diſe and make payment of his debts, and 
vide for his family while he is at liberty ; but when once Arreſted, and cat into priſon, 
his credit is loſt, his endeavour in his calling or labour taken from him, and ſudd 
bereft of all he has, and himſelf, wife and children left to periſh by and miſe - 
ry, which poor man before his Arreſt and impriſonment, _— is | „ K 
bour. and endeavors, to have maintained his credit, paid his debts, provided for his 
wife and children, | 

. Sixthly, Arreſts are dangerous in the conſequence ; for many times Murthers and 
Man- ſlaughters do to the ableſt of men, both of parts eſtates and qualities, there- 
buy ſubjecting them to the force, rudeneſs, and vileſt uſigeof the worſt of men, merci- 
les and cruel , for Baikffs, Serjcants, and Marſhals men, regard neither age, ſex, nor 
condition or quality; for that che Arreits and violent attempts made to enflave men 
ſerve only roenrich the Under-ſheriff, Bayliffs, Ser jeants, Catchpoles, Goalers, 
ſuch like , and for the maintenance of their Ryot, Exceſs, Drunkenneſs and De 
ry, for which cauſe they extort unreaſonable Fees, taking Brides of all hands 
end ſelling both Creditor and Debcor for their own profits apprizing, and under 
poor priſoners 


the need 


ſu- Law and Mag- 
us Charta. c. 29. 


ſelling, to their own uſes, for the tenth part of the worth of 
chattels; So that the greateſt part being devoured by thoſe Cambals , the * n and 
his fumuly is thereby utterly undone and deſtroyed, and the Creditors in all things, but their 
malice, left * unſatisfied. f 
S$-venchly, Great damages are frequently recovered againſt Sheri upon reſcues — E. 
made, and eſcapes, as every days experience brings forth. ſcapes and Re- 
All Writs, and Proceſs in Law, are truly intended for Remedy and Redreſs, not for * 
Revenge, Oppreſiion and Wrong, asche pradice is now days, And ivix not monſtrous 
in nature, and rea ſon, that a man ſhall be a Replerin, co fave a beaſt from ſtarving 
in Pound, and that man himſelf only ſhould be ftur up in Priſon to periſh without hope 


oft. How the p8ar Borrowed money befere the AQ Hi 3.5.” 
24 rr by being arreſted and im- 
. | Priſbned: - | Tel. 
Thus far the Evils of the Bills of Afiddleſex, Latitares, and Capiar. Y. 


p The 


Dur. Cap. 1. 


The miſchiefs attending the Utlaries, tranſcend that the Capi Bill 
miſchief, K :ddleſex and cen ö of Plas, 


Utlawed petſons are ſaid to be Ci gat i; that is, extra legem poſits , ived 
SB. 2 of the benefit of che Law, the penalty whereof was great, and ſo great, that in 
1 Reign of King Alfred, and a good while after the conqueſt, ao man could be utlay- 
Cook 1. Inſt. f. ed, but for felony, the puniſhment whereof was death. : 
1286. In Bratton; time, and ſomewhat before,proceſs of utlary was ordained to lie in all 
Cook a. If f. ions that were quare vs & armic, which Brafton callech delicta, for.there the King 
cost i. wi” ſhould bave a Fine, a | 
128. 6. By diverſe Statutes fince made, as the impriſonment of mens perſons by Ci, 
Brac, bb, 5. f. Bills of —— Latu ates, and cap. ad ſatisfac. after judgements, hath by degrees 
421, creptin, tothe ion of che common Law, in actions of account, debrs detinue, 
covenant actions upon the Stat. of 5. K. 2. and actions the caſe; and in diverſe 
other common or civil actions, ſo urlawries of mens perſons thereupon hath enſved ; 
but the miſchiefs that attend the urlawry of mens perſons, do much tranſcend choſe of 
arreſts and imptiſonments of mens perſons z for, 
Firſt, By Aut laries before and atter Judgment, the Debtor ſuffers more than in any 
other thing yet known in England ; yea, more than by man-ſlavghter, or petty Larce- 
All theNobili- ny; for in all thoſe things the Subjects are allowed a defence, but for this none; In all 
I ans . uy Courts, 9 — ape — — — muſt have er of — 1 
liable to this as Seedings, ſomething mult be committed. But an Airy, though Ititious and ficti- 
— — = 8 ticus, cient alone to ſerve the turn,for the deftrution of myo utlawed - the 
Cmmonry; Delinquents in Criminal Acts, for ſome Cauſes forfeir but Chattels, and perſonal eſtate 
and che pe:ſon only, andfor thoſe a pardon of courſe for ſuing out: But upon an V lary, the Debtors 
—— — —_ Chattels and perſonal eſtates are wholly loſt, and the real eſtate ſeizel and exrended for 
ble to arreſts the King (who is not ſa pence a year benefred ) nor the Creditors one farthing. The 
and reſtraint , mean pt N in any part diſcounted for the debt, and yet the utlawed per- 
as well as the ſon deſtroyed, and all bis Cn defeared of their juſt debrs ; if the debt be ſmall 
. n the diſeaſe.) If a great one, the Debtor is never able to give in 
ä ecurity, to reverſe the utlawry, and free the extent upon the utla ty, but periſhes in- 
Cheq; Leaſes. een and not 1 of the debt leſſened to the Creditor. or ahared to the Debtor, 
F 


nor the Kings Ma J- h. or 10.1h. a yearenriched, and that conſumed in. 
Fees alſo. 


Secondly, The poor urlpwed Debtor can neither ſue for, or recover any Debe, or 
Rent due to him, or try any Title for recovery of any Eſtate, or let any Leaſe, or make 
4. H. 7. 17. his laſt * Ie ſament, or do any other act to help himſelf, or his Family, after his 
Rook, oth u death; neither can the ſon reverſe the fathers W:lary after his death; ſo that once ut- 
Cook 1. Int. lawed after Judgement, or otherwiſe, and the whole Family is ruined for ever. And none 
128, 6, bur Sheriffs, Bailiffs, Goalers, and their Officers, one farthing the bettet; neither can 
8. E. 4 6. theutlawed perſon ſuc or implead his oppreſſot; and all tot debt ( which is no crime ) 
and yet ctiminous perſons are not ſubject to, or opp with ſuch mercileſs extremi- 
ries ; neither is it poſſible for, ot in the power of any man, how provident,or clear from 

debt ſoever, to 13 free himſelf from this ſnare and pitfall of deſtruction. 
Thirdly, A Ward might call his Guardian to account, and was priviledged from 

being ſued in other Courrs, and had protection both of his perſon and eſtate ; 
18. E. 4. bete is no account for profits, nor for wrong; no protection of perſon, but 
Nicho!s Fr. | oppreſſion -in all, and bart'd from all relief and remedy (yea, even ſo much as 
Nichols P/0.487 to complain) ſo as the miſchief of the utla ry incomparably tranſcends the Capias,in 

chat the Ci attaches the perſon only; the utlawry, body, lands, and goods. 

Sis Jen Mi- utthly, I two or three j oyn to lend 100. or 1000. J. more or leſe, to a 


chbeli caſc- chird 4 | , and one of the Creditors utlawed (though pethaps unknown ) the 


whole Debris forfeired ro the King, and the Debtor can pay neither of the three, or 
we NNE the ph nd aq: chat are not utlawed, have loſt their money, 
and forfeited their debt, as well as he that is utlawed. 

- The Rue for Tent 


"Contra enants in Common; if any of them ate utlawed, the whole 


' ro Poe — . c l 
Taltice,hat he Eftate of the other Tenants becomes forfeiced and ſeized for him that's utlawed, and 
that hach not | l : the 
X | 


* f 
"IS > 


— — — 


— — — 


21» - 


| 


the 53 utlax ed ſhall have no emed, dor ch feverſe the ötgert ur- n 
ar, 


8 d „ 
pone of theirs: And any man may be utlawed on ner of debt, ſhould be pu- 

detinue, ot treſpaſs, whe: her true or falſe, and never know of it; the ol: may niſhed, 

be undiſcovered, and the perion die under chat danger, to the deſtru of 223 


Filthly, Forfcirures by urlanties go to the Crown, withdwe benefic to the parry 3, J. f. 
whoſe ſatiafaction the Law intends, and the parties thus ut lawed, are without re- 4. H. 7. 17. 
medy againſt the 2 doth me wrong, and wichout relief as to the King, for 
forfeired Goods and Chattels, if not ( ex gratia.) Behdes the injury done in Fleecing 
thoſe Goods by Bayl fs,and their under-Sher ſhare wich che Kingiy greate 
pt ola 3 by which His Majeſty loſes a million of pounds yearly 
a ryine 

Sb, Utlaw ties brings the Free · hold under Se zures and Extenty, and is ex- Forfcicures the 
ceeding chargeable to plead unto, and to 1 — the nſe which is made of ſcitares Kings = 
and excents thereon, is known tobe little available cowards ſatisfaction of Creditors 1% It * 
their juſt debts, but abſolute deſtruction to the ulied perſon ; the pattĩes utlawed may Boot. 4. 17: 
be ſued, but cannot ſue for his own, utlawries being” diſablement in Law. « It's hard to 20. H. 20 
pay, where men cannot receive. 


Theſe miſchiefs by the corruption of ptactice, have crept in under this AR of 25. —_ f * 
E, 3. notwithſtanding upon complaint of the people in the 44th year of the ſame The Act of 2 f. 
King Edw, 3. it was repealed, and the Subject remirted in their former Right, accord E. 3. repealed, 
ing to the Common Lax, and Magna Charta, ſave only to ſuch as were Accomptants fave to accom- 
to the King, | 1 * 

lc ĩs not unknown to all Judicious, That by the common Law of this Nation, no 
mans perſon could be arreſted in debt ot detinue, &. the Lands, Goods, and Chattels 
of the Debtor were only liable to Execution, which the Law allows for ſatisfaction of ct 2. 57 C. 
Cred tors: And formet times, in caſes of Debt between party and party reſted there- ” > 
upon, the perſon of the Debtor being in ſtrict Impriſonment, payes not the Debt to / Vid. ) c 
rhe Creditot, but molt times ſatisfies the malice of the Creditor only. And it cannot be 7 2. 3+ 1% 
denied, that the Lords now living, and as Peers freed from Arreſts, yer pay their Debts — 
out of their Eſtates, as well, and bettet than ſuch as are Priſoners can do ( which very 
prefident obvious to all) makes it appear that Ron neither advarc not 
prejudices che Creditor , bur ſerves only to enrich the Goaler, and by him the Priſo- 
ner is ruined. The fore- going miſchizts, trouble, loſs, conſi- 


% damage 
dered, Which doti daily happen by the Villainous Crew of Bayliffs, Serjeants,Goalers, 


' &c. to the enſlaving and oppreſſion of the Subjects; and all derived from that AR ct * 


25. E.3.* and how repugnant the preſent practice is to the known Laws of this Realm: Malebridg. e. 
It will plainly appear, that this one Nation is impoveriſhed yearly by Sheriffs, Bayliffs, - 
Serjeants, Marſhals-men, Proceſs makers, Habeas Corpus, Day-writs, Rules, Waiters, 

Keepers, Goalers, Wardens, with bribing Sheriffs, and their Depuries, and Bayliffs for 

itelligence, and for forbearing of arreſis, and 1 » beſides the perſonal villa- 

nies and injuries put upon men of all conditions by theſe Tormentors, more than one — chan one 
million of pounds yearly in ready Coyn, for which the Credicor is not the better one ound. — 


penny; which were bettet diſpoſed ot, and paid for the defence of the Nation, and pay- ow y_ 
ment of Navies, &c. ſlave the Na- 


In ſhorr, that this practice now on foot upon the C apias, Bills of Midaleſax, lati- in. 


tates, and utlawries, may be the more Triumphant to the enſlaving of all, ic ſpeaks 
thus: 


Urla a Noble man, and he is made incapable to ſit in the Honſe of Peers, till the | 


utlawry be revertt ; and may be arreſted as a Common perſon, being utlawed; and No utlawed 
all his Goods and Chartels(orfcited, and appraiſed by every Under-Sherif, and perſon can be 


ſcl4, and brings his real eſtate under extent. > Fades -of 
Urlaw a Cleręy- man of what or qualification ſoevet, and their living and per- fla. * : 
ſonal Eſtates are both ſorſeited t r,and by any Under-Sheriff fold as afore- ching · man 7 
faid, if it be in his Bayliwick, and his perſon impriſon d, if arreſted. Church-war- 
utlaw any Gentleman, and ils the ſame; his p and eſtate, both real and perſo- Teng or other 
| hal forfeired, and himſelf; if arreſted, a ptiſone. \ —— or Ju- 
4 Utlaw 


udam an Lawyer,and be is made uncapable to plead ar bar, his perſon; if arrefled, 
inpriened; and his eſtate, both real and perſonal, the one extended, the othet 
Utla any Citizen rich in Rack ,as a Merchant, Jeweller,Goldſmich,or any other Em- 
nent Tradeſman, what be hath is forfeited, and himſelf a priſoner, if arreſted. 
All men may be arreſjed and utla ed under 2 AQians, by created and ſuppoſi- 
ticious names, to their utet undoing, and never find out either Plantiff or Attorney, co 


recover their 


Now the freeing, diſchatgi ſetring at Liberty all Priſoners now in Priſon, and 
under refiraite for Delx,and ingot this Act and all others of 25. E. 3. and 
the taking away of all arreſts and outlawries, and the ſad con and effect there- 
of, ſo much to the (Mg Charta, Petition of Right , and the Common 
Law elder then bock, iotbe marrer — pra d for; that ſo the Subject 
may be remicred and reſtoted to their former Laws, ab origine t And it's no new thing, 
when the continual ing in all Ages of divers Statutes, when found inconveni- 
ent, or againſt the Common Law, makes ic maniſeſt. 


As, Tenure is Yillinage. 

Knight Templers, and Sc. John 

Knight Templers, and St. Johns. 

Bichops Courts for being burdenſome 

and c to the people — 80000. J. per am. 
The Hi iſſon Courr, 
The Court of Stat Chamber, and divers others. 


And that it may be Enatedin the Gueure,chat no perſon whatſoeuer ſhall be arreſted 
or out-lawed for any matter or thing whatſoever(nor criminous in the AR of 25. E. 3. 
and other Acts contained, for the the manifold miſchiefs aforeſaid, and the ſla- 
in general introduced upon the whole Nati The deep ſence His late Majeſty (ot 
„ 
as jeſty 1 o me the enlargement of Pri- 
ſonersfor debt, and de aol of all arrefis and outlawries for t furure,co the then 
Parliament, conld His _—_— received any recompence for the remitting of Fot- 

,and ocher Profits arifing co His Crown, which by an Ad now tendred to the 
Honourable Houſe of Commons is provided for. 

How much cerrour and ſorrow of beart the People and Nation in general lie under, 
who now hide themſelves, and languiſh to death under the fear of impriſon:ncnt and ar- 
reſts, conſuming all their fortunes, not dating to ſbew themſelves to manage it to their 
beſt advantage, coward the payment of theic debts, or otherwiſe, for fear of Sheriffs, 
Bayliffs, Serjcancs, h le- men, Goalers, Cc. the SubjeR and the ir Pr Ariies by chis 
ing born ſlaves, liable to all arreſts, impriſonment, and outlawries ; and on all 

ee ar every mans will and pleaſure : On the contrary 
AR of Grace, depends the good and welfare of the People, 2 
Nation being manumitted and enfranchized in their perſons, reſtored in Lawes, 
ſecured in ERates, and of a baſe and ſlaviſh Nation, made Noble and Free, as they were 
before the AR of 25. f. 3. other Acts was had. 


Tro conclude, I 
their offen 


Felons of all ſorts, expect temiſſion and pardon of 
Reſtautation of His Sacred Mal 1 H 
criminoas Is 
thraklom and bor- 

at 0 

ion. And rhis one At of Grace will . 
poſte tities, ( ſufficient 1 for all the Subjects paſt ſut- 

Mercy that ever King of Exglevd extended to His Subjects 

fince they were a N | 


